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CHAPTER 64

The Child Welfare Act
INTJ::RPHJ::TATION

I. In this Act,

In terpretation

(a) "approved estimate" means the estEmate of expendi-

tures of a children's aid society finally approved under
sections 911.t o 11;
(b)

"childre~'s aid society" or "society" means a children's
a id society approved by the Lieutenant Governor in
Council under this Act;

(c) "Director" means the Director of Child Welfare appointed under this Act;
(d) "local director" means the local director of a children's

aid society appointed under this Act;

(e) " l\'linister" means the :\linister of Social and Family
Services;

(j) " municipality" means a county, metropolitan municipality, city or separated town, but does not include a
city or separated town in a metropolitan municipality,
and in a territorial district means a city, town, village,
township or improvement district;
(g) "prescribed" means prescribed by the regulations;

(h) "regulations" means the regulations made under this
Act.

196&, c. 14, s. l ; 1970, c. 96, s. 1.

PART I
OFFICERS, SOCIET IES

2 .-(1) The Lieutenant Governor in Council may appoint a Appointperson as the Director of Child Welfare.
oi~~ir

(2) The Director shall,
(a) advise and supervise children's aid societies;
( b) inspect or direct and supervise the inspection of t he

operation and records of children's aid societies;
(c) exercise the powers and du ties of a children's aid society
in any area in which no society is functioning;

Duties of
Director
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(d)

inspect or direct and supervise the inspection of any
place in which a child in the care of a society is placed;

(e)

prepare and submit an annual report to the :\Iinister;

{J) keep books of account of all moneys received by him,
showing the receipts and disbursements;
(g) perform such other duties as are prescribed by this Act

or the regulations or by the Lieutenant Governor in
Council.
Acting
Director

(3) Where the Director is absent or there is a vacancy in the
office, the powers and duties of the Director shall be exercised and
performed by such civil servant as the Minister designates.

1965, c. 14, s. 2.
lm·cstigation

3.-(1) The :Minister may by order appoint a judge of the
county court to make an investigation into any matter,

(a) relating to the care of a ward of a children's aid society or
of the Crown; or
(b) for the due administration of this Act,

and the person appointed shall report the result of his investigation to the :\1inister.
Powersof
investigation

(2) For the purposes of an investigation under subsection 1,
the judge has all the powers that may be conferred upon a
commissioner under The Public Inquiries JI.ct. 1965, c. 14, s. 3

Appointment of
local

4.-( 1) Every children's aid society shall appoint a local
director who shall be responsible to the board of directors of the
society for the administration and enforcement of this Act and the
regulations in the area in which the society has jurisdiction, who
shall co-operate with the Director to this end and who shall carry
out such other duties as are required of him by the constitution,
by-laws and directions of the society. 1965, c. 14, s. 4 (1).

Powers
of local

(2) Every local director and every person designated by t he
board of directors of a society has for the purposes of this Act the
powers of a constable and a school attendance counsellor, and he
shall be deemed to be an officer within the meaning of section 10 of
The Public Authorities Protection Act, and that. section and the
other provisions of that Act apply to him in the same manner and
to the same extent as they do to the officers mentioned in that
section. 1965, c. 14, s. 4 (2), amended.

R.S.O. 1'970,
c. 379

directors

directors,
etc.

R.S.0. 1970,
c. 374

Police
as.'li.,t.ance

5. The Director or a local director or any person acting under
the authority of either of them may call to his aid in the
performance of his duties a member of the police force responsible
for policing the area in wh ich t he aid is required. 1965, c. 14, s. 5.

Sec. 7 (2)
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6.-( 1) Every children's aid society shall be incorporated Establishunder The Corporations Act or a predecessor thereof and shall be ~?;t~
approved by the Lieu tenant Governor in Council. 1965, c. 14, ILS.O. 1970,
s.6(1).
c. 89
(2) Every children's aid society shall be operated for the
purposes of,

Purposes

(a) investigat.ing allegations or evidence that children may
be in need of protection;
( b) protecting children where necessary;
(c) providing guidance, counselling and other services to
families for protecting children or for the prevention of
circumstances requiring the protection of children;
(d) providing care for children assigned or committed to its

care under this or any other Act;
(e) supervising children assigned to its supervision under

this or any other Act;

(j) placing chi!dren for adoption;
(g) assisting the parents of children born out of wedlock or

likely to be born out of wedlock and their children born
out of wedlock; and
(h) any other duties given to it by this or any other
Act. 1965, c. 14, s. 6 (2) ; 1970, c. 96, s. 2.
(3) Every society shall provide at least the standard of services
prescribed by the regulations.

Standard of

services

(4) The by-laws of every society s hall contain such provisions
as the regulations prescribe, and a certified copy of the by-laws
and any amendments thereto shall be filed with the Director
forthwith after they are made, and no such by-laws or amendments shall come into operation until they have been approved by
t he Ylinister. 1965,c. 14,s. 6 (3, 4).

By·Iaws

7.-(1) A children's aid society shalt be governed by a board of
directors composed of such municipal representatives as are
determined under subsections 2 to 6 and the president, one or
more vice-presidents, the secretary, the treasurer and such other
officers and members as are determined, elected in such manner
and for such period as the by-laws of the society provide.

B_onrd of
directors

(2) 'Where a children's aid society has jurisdiction in but not
outside a city, separated town or metropolitan municipality, the
municipal representatives shall be not fewer than four appointed
from among themselves by the council of the city, separated town
"or metropolitan municipality.

:\Iunicipal

~~~:lives
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Idem

(3) Where a children's aid society has jurisdiction in a county
but not in a city or separated town, t!he municipal representatives
shall be not fewer than four appointed from among themselves by
the council of the county.

Idem

(4) Where a children's aid society has jurisdiction in an area
that includes a county or part of a county outside a city, separated
town or metropolitan municipality,

CHILD WELFARE

Sec. 7 (3)

(a) one municipal representative shall be appointed from
among themselves by the council of each county, city,
separated town and metropolitan municipality in the
jurisdiction; and
(b) the council of the county, city, separated town or
metropolitan municipality having the largest population as determined by the last revised assessment rolls
shall appoint from among themselves such other municipal representatives as are required, so that the total
number of municipal representatives on the board of
directors is not fewer than four.
Idem

(5) In subsections 2 to 4, a reference to a city or separated town
does not include a city or separ.ated town in a metropolitan
municipality.

Idem

(6) Where a children's aid society has jurisdiction in an area
that includes a district or part of a district outside a city or
metropolitan municipality, the municipal representatives shall be
appointed! in the manner determined under subsection 4, except
that the district welfare administration board or the district child
welfare budget board referred to in section 10, as the case may be,
shall appoint the representatives required by subsection 4 to be
appointed by the cou ncil of a county.

Executive
commit,tee

(7) The directors shall pass a by-law providing for the election
from among their number of an executive committee of nine
members, consisting of the president, the treasurer, four municipal representatives and three other directors, and delegating to
the executive committee any powers of the board of directors,
subject to the restrictions, if any, contained in the by-law or
imposed from t ime to time by the board.

Quorum

(8) A majority of the members of an executive committee
constitutes a quorum. 1965, c. 14, s. 7.

Interpretation

8 .-(1) In this section, "population" means the population as
shown by the municipal census taken in the year preceding the
year for which an estimate of expenditures is made, subject to
such adjustments as are prescribed by the regulations. 1965,
c. 14, s. 8 (1).

Sec. 9 (2)
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(2) Every children's aid society shall, before the 15th day of Estimaw of
February in each year, prepare in the prescribed form and file expenditure~
with the Director an estimate of its expenditures for operating
costs as defined by the regulations for the current year. 1966,
c. 17, s. 1.

(3) Where a children's aid society has jurisdiction in more than Proportion
one municipality, the estimate of expenditures shall have annexed ~~r:~~~le
to it a statement in the prescribed form showing the proportion -Of municipalit~·
the estimate of expenditures t hat is referable to each municipality, and the said proportion s hall,
(a) in respect of the cost of services for children in the care of
the society, be in the proportion that the number -0f
children taken into protective care in the municipality
bears to the total number of children in the care of the
society;
(b) in respect of the cost of services other than services for
children in the care of the society, be in the proportion

that the population of the municipality bears to the
total population of the area in the jurisdiction of the
society; and
(c) where, by a rrangement w ith a municipality, the standard of services provided to the municipality exceeds that
provided to ariy other municipality in the jurisdiction of
the society, include the entire cost of t he excess,
determined in the manner prescribed by the regulations.
(4) Subsection 3 does not apply where a district welfare
administration board has been established.

Exception

(5) When the actual costs of the society for any year have been
determined, there shall be an adjustment between the estimated
costs as submitted in the estimates and the actual costs when so
determined, and such adjustment shall be either added to -Or
deducted from the est imates for each municipality to be submitted for the following year. 1965, c. 14, s. 8 (3-5 ).

Adjustment

9.-(1) Subject to section 10, the estimate of expenditures of a
children's aid society shall be submitted, before the last day of
February, to t he council of each municipality in t he area in which
the society has jurisdiction, and, where the estimate is prepared in
accordance with the prescribed standards, the municipal council
shall, subject to subsection l of section 11, grant its approval to
the necessary expenditures. 1965, c. 14, s. 9 ( l ); 1970, c. 96,
s.3( 1).

Approval by
council

(2) Every estimate of expenditures prepared under section 8 is Submission
subject to the l\1inister 's approval and shall be submitted to the ~~inistcr
Minister after it is approved under subsection 1 and before the
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25th day of April and the Director shall within ten days after the
estimate has been submitted to the l\Iinister, recommend to the
'.\Iinister that the estimate be approved as submitted or that the
amount of the estimate be varied.
:\otice b)•
J)jre(;tor

(3) Where the Director makes a recommendation under subsection 2 that the amount of the estimate be varied, he shall give
notice thereof to the children's aid society and to the council of
each municipality in the area in which the society has jurisdiction
or to the district child welfare budget board, as the case may be.

Approval by

(4) The i\[inister, after the expiration of thirty days from the
making of the Director's recommendation under subsection 2,
may approve the estimate as submitted or may, subject to
subsection 5, vary the amount of the estimate and approve the
amount as so varied, except that where the Director recommends
that the estimate be approved as submitted, the Minister may
approve the estimate as submitted forthwith after the making of
the recommendation.

l\otice by
:.linister·

(5) Where the ~linister intends to vary the amount of the
estimate and to approve the estimate as so varied, he shall give
notice to the children's aid society and to the council of each
municipality in the area in which the society has jurisdiction or to
the districLchild welfare budget board, as the case may be, within
ten days after the Director makes his recommendation under
subsection 2. 1970, c. 96, s. 3 (2).

:.linister

Interpretation

R.S.0. 1970,
c. 132

10.-(l) In this section,

(a) "district" means a district as defined m The District
Welfare Administration Boards A ct;
(b) "municipality" means a municipality as defined in The
District Welfare A~ministration Boards Act.

District
Child
Welfare

Budget
Board

(2) The councils of every municipality in a district in which a
district welfare administration board has not been established
shall, on or before the 31st day of January in each year, jointly
appoint five persons to be a board known as the District Child
Welfare Budget Board.

Approval
of estimates

(3) The estimate of expenditures of a children's aid society in a
district shall be approved by the District Child Welfare Budget
Board in lieu of the approval by the municipal councils otherwise
required by section 9. 1965, c. 14, s. 10.
·

Heference
to child

11.-( 1) Where the council of a municipality or a district
child welfare budget board does not agree with the amount of the
estimate submitted to it by a children's aid society or does not
agree with the portion that is referable to the municipality it may,
on or before the 25th day of April, instead of granting its approval
to the estimate under section 9 or 10 and submitting it to the

welfare
review

committee

Sec. 11 (7)
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:Minister, request the i\Iinister to refer the matter to a child
welfare review committee.
(2) Where a children's aid society, the council of a municipality or a district child welfare budget board does not agree with,
(a) a variation in the amount of the estimate as recommended by the Director for the approval of the Minister
under subsection 2 of section 9; or
(b) t he amount of the estimate that the Minister intends to
approve as varied under subsection 4 of section 9,

Idem

any one of them may, before the :\Iinister's approval is given
under subsection 4 of .section 9, request him to refer the matter to
a child welfare review committee.
(3) Where the Minister receives a request under subsection 1 Composition
or 2, he shall forthwith,
~~mmittee
(a) appoint one member to the child welfare review committee, who shall be the chairman thereof; and
(b) request by notice in writing that,
(i) one member be appointed to the committee by the
Association of Children's Aid Societies, and
(ii) one member be appointed to the committee by the
council of the municipality or the district child
welfare budget board, as the case may be,
within ten days of the giving of the notice.
(4) When the members have been appointed under clause b of
subsection 3 they shall notify the Minister who shall forthwith
give notice of the names of the members of the child welfare
review committee to t he parties concerned.

Notice

(5) Where a children's aid society has jurisdiction in more than Joint
one municipality and there is no district child welfare budget ~f,,°~~~
board, the member to· be appointed under subclause ii of clause b committee
of subsection 3 shall be appointed jointly by those municipalities.
(6) Where a party who receives a notice to appoint a member Failu_re to
to the ~ommittee under clause b of subsection 3 fails to appoint a ~lr::l::.~
member within the time prescribed, the Minister shall, in the
place of the party who failed to make the appointment, forthwith
appoint the member to the committee.
(7) The child welfare review committee shall be convened by
the cha irman thereof within ten days after all the members have
been a ppointed and the committee shall determine its own
procedures and shall require trne Director, and give full opportunity to t he society, the municipality or district child welfare budget
board and any other municipality in the area in which the society
has jurisdiction, to pr,e sent evidence and make submissions.

Procedure
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Evidence

(8) The child welfare review committee may receive such
written or oral evidence from any of the parties, the municipalities mentioned in subsection 7, the Director or any other person as
it in its discretion considers proper whether admissible in a court
of Jaw or mot.

Findin11:s of
committee

(9) The child welfare review committee shall review the
evidence submitted to it and obtain any additional evidence or
material it considers necessary and shall report its findings and
make recommendations to the Minister within th~rty days from
the date that the committee first convenes and the findings and
recommendations of the committee shall be made available to the
parties concerned.

Decision of

(10) The Minister may approve the amount of the estimate or
vary the amount of the estimate and approve the estimate as so
varied or determine the apportionment, as the case may be, and
the decision of the Minister is final.

Notice

( 11) Notice of the Minister's decision shall be given to the
parties concerned within thirty days after he receives the report
and recommendations of the committee. 1970, c. 96, s. 4.

Payments
by' Ontario

12.-( l) Subject to subsection 3, there shall be paid out of the
moneys appropriated therefor by the Legislature to each children's aid society an amount equal to,
(a) 60 per cent of the part of the approved estimate
referable to operating cos ts, other than the operating
eosts referred to in clause b; and
(b) 100 per cent of the part of the approved estimate
referable to operating costs for the care and maintenance of the children of unmarried mothers. 1965,
c. 14, s. 12 ( l ); 1966, c. 17, s. 3 (1).

Pay ments
by municipality

(2) Every municipality shall pay to the children's aid society
having jurisdiction in the municipality an amount equal to 40 per
cent of the portion that is referable to the municipality of the

~linister
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approved estimate of operating costs other than for the care and
maintenance of the children of unmarried mothers. 1965, c. 14,
s. 12 (2); 1966, c. 17, s. 3 (2).
Societies
in unorgani1,ed
territory

(3) There shall be paid out of moneys appropriated therefor by
the Legislature to each children's ai.d society having jurisdiction
in territory without municipal organization an amount equal to
100 per cent of the part of the approved estimate referable to
operating costs in the territory without municipal organization,
determined under subsection 3 of section 8 in the same manner as
if the territory without municipal organization were a
municipality. 1965, c. 14, s. 12 (3).

Sec. 14 (2)

CHILD WELFARE
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(4) Any amount payable to a children's aid society under this
section in respect of an approved estimate of expenditures shall be
paid a.t such times and in such manner as are prescribed by the
regulations. 1966, c. 17, s. 3 (3).

~lnnncr or
payment

(5) The Lieutenant Governor in Council may make special Additional
grants out of the moneys appropriated therefor by the Legislature ~~~ki
to relieve, in whole or in part, any municipality that is unduly palitics
burdened in any year by reason of its liabilities under this
Part. 1965, c. 14, s. 12 (5).

13. Where an agreement is entered into with the Crown in Costsor
right of Canada providing for contribution by Canada to Ontario ::~i~~:ro.
for the payment of the costs of the care and services provided by Indians
children's aid societies for Indians, Ontario sha.11 pay to
children's aid societies 100 per cent of the costs of such care and
services, determined and paid in the manner prescribed by t he
regulations, and any Indians to whom the agreement applies shall
not be computed for the purposes of subsection 3 of section 8, and
the amount paid to a children's aid society under this section shall
be deducted from the oper ating costs to which section 12
applies. 1966, c. 17, s. 4.
14.-(1) Where the.erection, purchase or other acquisition of
a building by a municipality or by a children's aid society for the
occupation in whole or in part. by the society for use for a purpose
other than to provide facilities and services to meet such special
needs of children as are prescribed for the purposes of section 17
has been approved by the Minister, the Lieutenant Governor in
Council may, out of moneys appropriated therefor by the Legislature, direct payment of an amount of 25 per cent of,

Capital
grants

(a) where the whole building is occupied by the society, the
value of the building and the land on which it is erected;
or

(b) where part of the building is occupied by the society, the
proportion of the value of the building that the floor
space occupied by t he society bears to the total space of
the building.
(2) Where the erection of a new building or an addition to an
existing building by a society for the provision of facilities and
services to meet such special needs of children as are prescribed for
the purposes of section 17 has been approved by the Minister, the
Lieutenant Governor in Council may, out of moneys appropriat.ed therefor by the Legislature, direct payment to the society of an
amount equal to the cost to the society of the new building or the
addition, but not exceeding an amount based upon the bed
capacity of the new building or the addition at the rate of $5,000
per bed.

Idem
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Idem

(3) Where the acquisition of an existing building by a society
for the provision of facilities and services to meet such special
needs of children as a re prescribed for the purposes of section 17
has been approved by the Minister, the Lieutenant Governor in
Council may, out of moneys appropriated therefor by the Legislature, direct payment to the society of an amount equal to the cost
to the society of the acquisition, but not exceeding an amount
based on t he bed capacity of the building at the rate of $1,200 per
bed.

Time a nd
manner of
payment

(4) An amount payable to a children's aid society or a municipality under t his section shall be paid at such times and in such
manner as are prescribed by the regulations. 1970, c. 96, s. 5.

Power

IS.-(1) The council of any mt.rnicipality shall pass by-laws
for the levying of such amounts as are necessary for the purpose of
meeting any liability imposed on the municipality under this Act
and may pass by-laws for the purpose of affording to a children's
a id society such other assistance as the council considers advisable.

to make
levies

When
society
a loca1

board
R.S.O. 1970,

c. 324
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(2) A children's aid society shall be deemed to be a local board
of each municipality in which it has jurisdiction for the purposes
of The Ontario Municipal Employees Retirement System Act and
not for any other purpose. 1965, c. 14, s. 14.

Reciprocal
agreements

16. The Crown, represented by the Minister, may enter into
an agreement with any other jurisdiction providing for the
payment by Ontario of the cost of the care and maintenance in the
other jurisdiction of the children of unmarried mothers who are
residents of Ontario, as determined under the agreement, and for
the payment by tihe other jurisdiction of the cost of the care and
maintenance in Ontario of the children of unmarried mothers who
are residents of the other jurisdiction, as determined under the
agreement. 1965, c. 14, s . 15.

Special
homes and

17. Two or more children's aid societies having concurrent or
contiguous jurisdictions may enter into an agreement with t he
approval of the Minister establishing a joint committee for the
purpose of providing facilities and services for the joint use of the
societies to meet such special needs of children as are prescribed
by the regulations, and sec~ions 8 to 14 apply to t he joint
committee, for the purposes for which it was e~tablished, in the
same manner as if the joint committee were a c hildren's aid
society. 1965, c. 14, s. 16.

Te111porary
board

18. Where, in the opinion of the Lieutenant Governor in
Council, a children's aid society is not able to perform its duties,
the Lieutenant Governor in Council may appoint a board of
directors who shall be the board of directors of the society for such
period as he considers ad!visable. 1965, c. 14, s. 17.

services

Sec. 20 (1) (b) (x)
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19. The Lieutenant Governor in Council may at any time, l?is.soluupon the recommendation of' the :\Iinister, dissolve a. children's !~'ic~fcs l
aid society on such date as the order provides, and upon the
dissolution of a society its property vests in the Crown to be held
and disposed of in such manner as the Lieutenant Governor in
Council determines. 1965, c. 14, s. 18.
PART II
PHOTECTION AND CARE OF NEGLECTED CHILDHEN

20.-( 1) In this Part,
Interpretation
(a) "child" means a boy or girl actually or apparently under
sixteen years of age;
(b) "child in need of protection" means,
(i) a child who is an orphan and who is not being
properly cared for, or any child who is brought,
with the consent of the person in whose charge he is,
before a. judge to be dealt with under this Part,
(ii) a child who is deserted by the person in whose

charge he is or where that person has died or is
unable to care p roperly for him,
(iii) a child where the person in whose charge he is
cannot, by reason of disease or infirmity or misfortune or incompetence or impriisonment or any
combination thereof, care proper~y for him,
(iv) a child who is living in an unfit or improper place,
(v) a child found associating with an unfit or improper
person,
(vi) a child found begging or receiving alms in a public
place,
(vii) a child who, with the consent or connivance of the
person in whose charge he is, commits any act that
renders him liable to a penalty under any Act of the
Parliament of Canada or of the Legislature, or
under any municipal by-law,
(viii) a child whose parent is unable to control him,
(ix) a child who, without sufficient cause, habitually
absents himself from his home or school,
(x) a child where the person in whose charge he is
neglects or refuses to provide or obtain proper
medical, surgical or other recognized remedial care
or treatment necessary for his health or well-being,
or refuses to permit such care or treatment to be
supplied to the child when it is recommended by a
legally qualified medical practitioner, or otherwise
fails to protect the chi.Id adequately,

1110
-1

~
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(xi) a child whose emotional or mental development is
endangered because of emotional rejection or deprivation of affection by the person in whose charge he
is,
(xii) a child whose life, health or morals may be endangered by the conduct of the person in whose charge
he is;
(c) "foster home" means a home, other than the home of his
parent, in which a child is_placed for care and supervision but not for the purposes of adoption;
(d) "judge" means a provincial judge presiding in a provincial court (family division);
(e) "parent" means a person who is under a legal duty to
provide for a child, or a guardian or a person standing in
loco parentis to a child other than a person appointed for
the purpose under this Act;

(f) "place of safety" means a receiving home or foster home
or an institution for the care and protection of children,
and includes a hospital;
(g) "public place" means a place, building or conveyance to
which the public has, or is permitted to have, access;
(h) "receiving home" means an institution or home operat-

ed or supervised by a children's aid society for the
temporary care of children. 1965, c. 14, s. 19 (1); 1970,
c. 96, s. 6 (1-3).
By whom
cases are
to be
heard

(2) Applications under this Part shall be heard by a judge
presiding in a provincial court (family division) established for
the couniy or district in which the child was taken into protective
custody. 1970, c. 96, s. 6 (4).

Order
affecting
infant

(3) A judge may make an order under this P art notwithstanding the infancy of the child or his parent. 1965, c. 14, s. 19 (3).

Guardian
ad/item

(4) For the purposes of an application under this Part, where
the parent of a child is under the age of twenty-one years, the
Official Guardian shall be the guardian adlitem of the parent with
t he duty of safeguarding his or her interests before the court
unless the judge appoints any other person to be guardian ad litem
for this purpose, and the judge may make such order as to the
costs of the guardian ad litem as he considers just. 1965, c. 14,
s. 19 (4); 1970, c. 96, s. 6 (5), amended.

Jdem

(5) A married woman may be appointed as guardian ad litem
for the purposes of subsection 4. 1970, c. 96, s. 6 (6).

Sec. 24 (2)

CHILD WELFARE
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2 I. A constable or other police officer, the Director, a local !"low child
director or a person authorized by the Director or by a local g~;t::i~~
director mar take wiithout w3:rrant to a pl~ce of sa~ety any chil? t:r~feht
apparently m need of protection and detain the child there until judl(e
the child can be brought before a judge, or he may apply to a judge
for an order requiring the person in whose charge the child is to
produce the child before a judge at the time and place named in
the order. 1965, c. 14, s. 20.
22.-( 1) If it appears to a justice of the peace, on information
1a1"d be f ore h"1m on oath ,
(a) that there is reasonable cause to suspect that a child is in
need of protection; or

Warrant to

search
child infor
need of
protection

(b) that a child has been unlawfully removed from the care
or custody of a children's aid society or is being unlawfully concealed or harboured,
the justice may issue a warrant authorizing any person named
therein to search for the child and to take him to and detain him in
a place of safety.
(2) A person authorized by the warrant may enter, if need be
by force, any house, building or other place specified in the
warrant and may remove the child therefrom.

of entry

(3) It is not necessary in an information or warrant under this
section to describe the child by name. 1965, c. 14, s. 21.

Name not
necessary

23. Where a child is in the care of an institution or home and
no parent can be located, an officer of the institution or home shall
notify the children's aid society a nd may, upon notice to the
children's aid society, apply to a judge who may determine that
the child is a child in need of protection under section 25. 1965,
c. 14, s. 22.

Child in

24.-(1) A child detained in a place of safety under section 21
or clause a of subsection 1 of section 22 shall be returned to his
parent or person in whose ·c harge he was at the time of his
apprehension or bronght before a judge within five days of his
detention. 1965, c. 14, s. 23 ( I); 1970, c. 96, s. 7.

f?e\ention
ltmated

Right

institution

(2) Subsection 1 does not apply to a child while he is in the care Voluntary
of a children's aid society or detained by the society in a place of ~~=~[ion
safety with the written consent of the person in whose charge he
was immediately before being placed in the care of the society or
taken to and detained in a place of safety. 1965, c. 14, s. 23 (2).
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Hearing to
be held

25.- (1) Where a child is brought before a judge as a child
apparenUy in need of protection, t he judge shall hold a hearing
and determine whether or not the child is a child in need of
protection, and, if he finds that the child is a child in need of
protection, he shall also determine the child's name, age and
religious iaith and the location where the child was taken into
protection.

Witnesses

(2) The judge has the power of summoning any person and
requiring him to give evidence on oath and to produce such
documents and things as may be requisite, and has the same
power to enforce the attendance of witnesses and to compel them
to give evidence and produce documents and things as is vested in
any court in civil cases. 1965, c. 14, s. 24 (1, 2).

Who mav
be heard'

(3) The judge may hear any person on behalf of the child, the
local director of the children's aid society or any person authorized by the board of directors of the society on behalf of the
society, the clerk of a municipality or any person authorized by
the council of the municipality on behalf of the municipality, and
a regional welfare administrator of the Department of Social and
Family Services or any person authorized by the .\Iinister on
behalf of Ontario. 1965, c. 14, s. 24 (3); 1970, c. 96, s. 8 (1).

:'\otice

(4) Subject to subsection 5 the judge shall not proceed to hear
or dispose of the matter until he is satisfied that the parent or
other person having the actual custody of the child and the
municipality in which the child was taken into protective care
have had reasonable notice of the hearing or that every reasonable
effort has been made in the opinion of the judge to cause them to
be notified. 1965, c. 14, s. 24 (4); 1970, c. 96, s. 8 (2).

Idem

(5) Where the child is a child of an unmarried mother, t he
notice under subsection 4 shall be sent to the Director instead of
to the municipality where the chiM was taken into protective
care. 1970, c. 96, s. 8 (3).

Notice

(6) Where the child was taken into protective care in territory
without municipal organization, the judge shall not proceed to
hear or dispose of the matter until he is satisfied that the regional
welfare administrator of the Department of Social and Family
Ser vices for the area in which the child was taken into protective
care has had reasonable notice of the hearing or that every
reasonable effort has been made in the opinion of the judge to
cause such official to be notified. 1965, c. 14; s. 24 (5); 1970,
c. 96, s. 8 (4).

Judge may
di~pense.

with notice
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(7) Where in the opinion of the judge,
(a) prompt service of a ny notice required under subsection
4, 5 or 6 cannot be effected; and
(b) any delay might endanger the health or safety of the
child,

Sec. 27 ( 1)
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the judge may dispense with the requirements of subsection 4, 5 or

6, as the case may be.
(8) Where the requirements of subsection 4, 5 or 6 have been Limitation
dispensed with, the j udgc shall not make an order comm.itt.ing the ;J'~~";,:f'ce
child as a ward of the Crown or make an order comm1ttmg the wit
child for a period exceeding thirty days as a ward of a children's
aid society, except after holding a further hear~ng to which the
requirements of subsection 4, 5 or 6, as the case may be,
apply .. 1970, c. 96, s. 8 (5).
(9) The evidence of every witness capable of being sworn shall Taking
be given under oath and shall be taken down,
:~1b\~v:n·
evidence
(a) by a court stenographer where the court has a court
stenographer; or
(b) by a stenographer appointed by the judge where the
court does not have a court stenographer,
and the court when requested so to do shall provide a transcript of
the evidence within twenty days. 1965, c. 14, s. 24 (6),amended.
(10) Where a hearing is adjourned, the jud~e shall make such Care and
.
.
custody
order for the temporary care and custody of Ui child as he th mks durin~·
advisable. 1965, c. 14, s. 24 (8).
~2~~rn2G. Where the judge finds tfe child to be a child in need of
·
hesha II mak e an ord er,
protection,
(a) that the child be placed with or returned to his parent or
other person subject to supervision by t he children's aid
society for a period of not less than six months and not
more than twelve months as in the circumstances of the
case he considers advisable; or

Order
where
child
in need of
protection

(b) that the child be made a ward of and committed to the
care and custody of the children's aid society having
jurisdiction in the area in which the child was taken into
the protective care of t he society for such period, not
exceeding twelve months, as in the circumstances of the
case he considers advisable; or
(c) that the chird be made a ward of the Crown until the
wardship is terminated under section 32 or 35 and that
the child be committed to the care of the children's aid
society having jurisdiction in the area in which the child
was taken into the protective care of the society. 1965,
c. 14, s.25; 1970,c.96,s.9.
27.-(1) Where a child is found to be a child in need of
protection and is committed to the care of a children's aid society,
the judge may order the parent to pay to the children's aid society
such sum as is prescribed by the regu lations, or any part thereof,
for each day the child is in the care of the society.

Payments
by parent

,,
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\'arying
payments
by' parent

(2) The judge may vary or rescind the order under subsection 1
where the circumstances of the pa rent have changed.

Agreement
to collect
payments

(3) The council of a municipality may enter into an agreement
with the board of directors of achildren'said society providing for
the collection by the municipality on behalf of t he society of the
payments of the amounts required to be paid by parents under
subsection 1.

Enforcementor
order

( 4) An order made against a pare nt under subsection l may be
enforced in the same ma nner as a n order made under The Deserted
Wives' and Children's Maintenance Act.
(,..,

R.S.O. 1970,
c. 128
,

\ ~ Re-opening

') J. . , -, () ~
'J ._.

of case

Sec. 27 (2)
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(5) Where the_judge-h~ an order,..µnder clause a of

adjourned
sine die

section 26, the society may at any time bring the case again before

Presence of
child at
hearing

28.- ( l) Whe re he considers it to be in the best interests of the
child, the judge may order that the presence of the c hild at the
hearing under this Part be dispensed with.

Pr~eedings

(2) Notwithstanding sect ion 129 of The Judicature Act and
with the leave of the judge hearing an application under this Part,
any s tep may be taken in the application, the hearing may be held
and the order may be made and performed at any time of any day,
including a holiday. 1965, c. 14, s. 27.

at any time
or on a.
holiday

R.S.O. 1970,
c. 228

Access to
child

a judge for further consideration a nd action under this section,
and the judge may terminate the order and make a further order
under section 26 or take such other action under that section ru.> he
considers necessary in the inte rest of the welfare of the
child. 1965, c. 14, s. 26.

29. A judge may, in any case arising under this Part, make
such order as he considers proper regarding the right of access to
the child by a ny person or by either parent of the child, hav ing
regard to the welfare of the child, the conduct of the person or
parent and the wishes of the parents, and may at any t'ime alter,
vary or discharge any order so made. 1965, c. 14, s. 28.

Statem ent
or facts

30. Every order made under this Part shall contain a st atement of the facts upon w hich the decision of the judge is
based. 1965, c. 14, s. 29.

Re-application before
expiration
of wardship

31. Where a c hild has been committed asa ward of a children's
aid society, the society may at any time a nd shall, before the
expiration of the period of wardship other than under section 35,
apply to the judge for further consideration, and the judge shall
thereupon further inquire a nd determine whether t he circumstances justify a further order under section 26, and may make
such further order or terminate the existing order, but in no case
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shall an order be made that results in the child being a ward of the
society for a continuous period of more than twenty-four
months. 1965, c. 14, s. 30; 1970, c. 96, s. 10.
32.-(1) Subject to subsection 2, where a child has been Applica.tion
committed as a ward of the Crown, the children's aid society ~r~~::'~::ci
having the care of the child or a parent of the child may apply to a ship
judge for an order terminating the Crown wardship, and, if the
judge is satisfied that the termination is in the best interests of the
child, he shall order that the Crown wardship be
terminated. 1965, c. 14, s. 31(l);1968-69, c. 9, s. I (1).
(2) Where a child has been committed as a ward of the Crown, Crown wardthe order under clause c of section 26 shall, subject to section 35, ~~a~~ in
remain in effect and the Crown wardship shall not be terminated errec~
where the child has been placed in the home of a person who has
given written notice of his intention to adopt the child and the
child is residing in the home, until an adoption order is made
under Part IV.
(3) The notice of intention to adopt referred to in subsection 2, When notice
s hall not be given until any appeal under section 36 from the ;;!~nbe
decision granting t he order of Crown wardship or from a decision
granting or refusing an order under subsection l has been finally
disposed of, or until the time limited under section 36 for making
such appeal has expired.
(4) Notwithstanding anything in this section, the judge may Judge may
have regard to the wishes of the child in determining what order ~::;;~ard
shall be made under subsection 1. 1968-69, c. 9, s. 1 (2).
or child

33.-(1) The Crown has and shall assume all the rights and Duties re
responsibilities of a legal guardian of its wards for the purpose of s~~~sn
t heir care, custody and control, and the powers, duties and
obligations of the Crown in respect of the wards of the Crown,
other than those assigned to the Dire.ctor by this Act, may be
exercised and discharged by the children's aid society having the
care of the ward.
(2) The Director may direct that a Crown ward be moved to Control of
any other children's aid society or institution designated by the Director
Director. 1965, c. 14, s. 32 (l, 2).

34. Each children's aid society has and shall assume all the Society to
rights and responsibilities of a legal guardian of the wards of the ~~~~al'~n
society for the purpose of their care, custody and control. 196.5,
c. 14, s. 33 (1).

35. Every wardship terminates upon the marriage of the ward i:enninaor when the ward attains the age of eighteen years, but, upon the ~~~d~hip
application of a children's aid society with the approval of the
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Director, a judge may order that the wardship of a Crown ward
continue until the ward attains the age of twenty-one years where
the ward is dependent for educational purposes or because of
mental or physical incapacity. 1965, c. 14, s. 34; 1970, c. 96,
s. 12.
Appeal to
count;r
court Judge

3 6 .-(1) A decision granting or refusing an order under this
Part may be appealed to the judge of the county or district court
of the county or district in which the application was made, but,
where the judge who made the decision is also the county or
district court judge, the appeal shall be heard and disposed of by
any other county or district court judge in the same county or
district court district. 1965, c. 14, s. 36 (1).
·

Notice of
appeal

(2) The appeal shall be made by filing a notice of appeal with
the clerk of the county or district court and serving a copy thereof
on the other parties within thirty d!ays after the making of the
decision.

Date of
hearing

(3) The appellant or person served with notice of appeal may,
upon at least two days notice to each of the other parties, apply to
the judge to fix a date for the hearing of the appeal.

Dec<sion

(4) The appeal shall be a hearing de novo and the judge may
rescind, alter or confirm the decision being appealed or make an
order or decision that ought to have been made. 1968-69, c. 9,
s. 3.

to Court

Appeal

(5) A decision upon an appeal under subsection I is subject to
an appeal to the Court of Appeal.

Appeal by
next frierid

(6) An appeal on behalf of a child may be made at the instance
of a next friend. 1965, c. 14, s. 36 (2, 3).

Pr~

3 7 .-(1) For the purposes of this section, a child shall be
deemed to have the same religious faith as his father unless it is
shown that an agreement has been enteredinto in writing, signed
by his parents, that he be brought up in the same religious faith as
his mother.

of Appeal

sumption as
to religious
faith

Child of
unmarried
mother

(2) For the purposes of this section, the child of an unmarried
mother shall be deemed to have the religious faith of his mother.

Where
establ<shed
faith not
that of
parent

(3) Where a child is being raised in a religious-faith other than
his religious faith as determined under subsection 1 or 2 or where
his religious faith cannot be readily determined under subsection
1 or 2, the judge may determine the child to have such religious
faith, if any, for the purposes of this section, as he considers proper
in the circumstances.

Religious
faith of
child

(4) A Protestant child shall not be committed under this Part
to the care of a Roman Catholic children's aid society or

Sec. 38 (3)
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institution and a Roman Catholic child shall not be committed
under this Pa.rt to a. Protestant children's a.id society or institution, and a Protestant child shall not be placed in a foster home
with a Roman Catholic family and a Roman Catholic child shall
not be placed in a foster home with a Protestant family, and,
where a child committed under this Part is other t han Protestant
or Roman Catholic, he shall be placed where practicable with a
family of his own religiou:s faith, if any.
(5) Subsection 4 does not apply to the commitment of a child Where
to the care of a children's aid society in a municipality in which ~~;~~;e
there is only one children's aid society.
(6) Where a children's aid :society,

Application
to waive

(a) is unable to place a child in a suitable foster home within su~.

4

a reasonable time because of the operation of su bsections 1 to 4; and
(b) would be able to place the child in a suitable foster home
but for the operation of subsections 1to4,
the society or the Director may apply to a judge who may order
that subsection 4 does not apply to the child in respect of the
placement.
(7) Notwithstanding anything in this section, the judge may
. d etermmmg
. . what ord er
. hes of t he c h"ld
have regard tot he w1s
1 m
ought to be made as to his religious faith. 1965, c. 14, s. 37.

Child's
wtShes to be
consulted

38.-(1) A ward of the Crown or of a children's aid society Societv
may be placed by the society for any period of time in a foster ~:rince
home or other suitable place according to the needs of t he child,
and every ward so placed shall receive an education in accordance
with the laws of Ontario and in keeping with his intellectual
capacity, and provision for his occupational training and for his
total development shall be such as a good parent would make for
his own child.
(2) A ward of the Crown or of a children's aid society who has Removal
been so placed may at any time be removed by the society when, ~i :~i~tv
in the opinion of the Director or the local director, the welfare of
·
the ward so requires.
(3) Where a ward of t he Crown is placed in a foster home and, Adoption
in the opinion of t he local director with the approval of the of ward
Director, it is in the best interests of the ward to place him in
adoption, the foster parents shall not be denied the opportunity of
i:naking application to adopt the ward if they so desire. 1965,
c. 14, s. 38.
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Interference
with wards,

39.-(l) No person shall,
(a) induce or attempt to induce a person under the age of
eighteen years, who is lawfully in the care of an organization that provides care for children, to leave the
premises in which he has been lawfully placed; or
(b) detain or harbour a person under the age of eighteen
years, who is lawfully in the care and custody of an
organization that provides care for children, after demand made by a person authorized to require him to be
delivered up; or
(c) subject to section 29, visit, write to, telephone to,
remove or attempt to remove from a foster home or
place of safety or other place, or otherwise interfere
with,
(i) a ward of the Crown or of a children's aid society,
(ii) the foster parents of a ward, or
(iii) a child lawfully detained under section 21 or subsection 1 of section 22,
without the consent in writing of the children's aid society under
whose supervision the child is. 1965, c. 14, s. 39 (1); 1970, c. 96,
s. 13.
(2) Every person who contravenes any provision of subsection
1 is guilty of an offence and on summary conviction before a judge
is liable to a fine of not more than $500 or to imprisonment for a
period of not more than one year, or to both. 1965, c. 14,
s. 39 (2).

etc.

Offence

Desertion
or or failure
to protect

child

Leaving
child
unattended

Further
proceedings
to child
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40.-(1) Any person having the care, custody, control or
charge of a child who abandons, deserts or fails to support the
child or inflicts cruelty or ill-treatment upon the child not
constituting an assault or otherwise fails to protect the child is
guilty of an offence and on summary conviction before a judge is
liable to a. fine of not more than $500 or to imprisonment for a
term of not more than one year, or to both. 1965, c. 14, s. 40 (l);
1970, c. 96, s. 14.
(2) Any person having t he care, custody, control or charge of a
child under the age of ten years who leaves the child unattended
for an unreasonable length of time without making reasonable
provision for the supervision and safety of the child is guilty of an
offence and on summary conviction before a judge is liable to a
fine of no-~ more than $100 and, for any subsequent offence, to a
fine of noi more than $200 or imprisonment for a term of not more
than one year.
(3) The judge may in connection with any case arising under
subsection l or 2 hold a hearing in respect of any child concerned
and may proceed as though the child had been brought before him
as a child apparently in need of protection. 1965, c. 14, s. 40
(2, 3).

Sec. 42 (3)
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41.-( 1) Every person having information of the abandon- Reponing
ment, desertion, physical ill-treatment or need for protection of a ~~-~~~:'ent
child shall report the information to a children's aid society or
Crown attorney.
(2) Subsection 1 a pplies notwithstanding that the information
is confidential or privileged, and no action shall be instituted
against the informant unless the giving of the information is done
maliciously or without reasonable and probable cause. 1965,
c. 14, s. 41.

42.-(1) Every person who,
(a) causes or procures a child to be in any public place for
the purpose of begging or receiving alms or of inducing
the giving of alms, whether under the pretence of
singing, playing, performing, offering anything for sale
or otherwise; or

Priv!lege
abohs hoo

Caus ing
child to

:;:florm,
etc.

(b) causes or procures a child to be in any public place for

the purpose of singing, playing or performing for profit
or offering anything for sale between 9 o'clock in the
afternoon of any day and 6 o'clock in the morning of the
following day; or
(c) subject to subsection 2, causes or procures a child to be
at any time for the purpose of singing, playing or
performing for profit or offering anything for sale in any
circus, theatre or other place of pub~ic amusement to
which the public is admitted by payment,
is guilty of an offence and on summary conviction before a judge is
liable to a fine of not more than $100 or to imprisonment for a
term of not more than six months, or to both.
(2) In the case of an entertainment or series of entertainments Licence for
to take place in premises used for public entertainment or in a ~~1~;~ in
circus, theatre or other place of public amusement, where it is public
shown that provision has been made to ensure the health and
proper treatment of a child proposed to be employed thereat, the
head of the council of the municipality may, with the approval of
the children's aid society, grant a licence for such time and during
such hours of the day and subject to such restrictions and
conditions as he thinks fit for any child who in his opinion is a fit
and proper person to take part in such entertainment or series of
entertainments, and the licence may at any time be varied, added
to or revoked by him with the approval of the children's aid
society. 1965, c. 14, s. 41 (1, 2).
(3) The municipal council shall assign to a person the duty of o m cer.to
seeing that the restrictions and conditions of any licence granted ii':,f,;;i
under subsection 2 are duly complied with, and suc h person may child
enter, inspect and examine any place at which the employment of
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a child is for the time being licensed, and that duty shall be
discharged by the chief of police of the municipality until some
other per~on is appointed. 1965, c. 14, s. 42 (3), amended.
Street
trades, girls
under 16
and boys
under 12

43.-(1) No girl under sixteen years of age and no boy under
twelve years of age shall engage in or be licensed or permitted to
engage in any street t rade or occupation.

bol'S
I2'to 16

(2) No boy twelve or more years of age and under sixteen years
of age shall engage in any street trade or occupation between the
hours of 9 o'clock in the afternoon and 6 o'clock in the morning of
the following day.

Boy or girl
under 16
loiterinfC
in pubhc
place at

(3) No boy or g irl under sixteen years of age shall loiter in any
public place between the hours of 10 o'clock in the afternoon and 6
o'clock in the morning of the following day or be in any place of
public r~ort or entertainment during such hours unless accompanied by his or her parent or an adult appointed by the parent to
accompany the boy or girl.

ni'1:ht

Warninir;

(4) A boy or girl found contravening any provision of t his
section may be warned by a constable, and, if the warning is not
regarded or if, after the warning, the boy or girl is again found
contravening any provision of this section, the boy or girl may be
taken by the constable to the home of the boy or girl or to a place
of safety and dealt with as a child apparently in need of
protection.

Offence

(5) A parent who permits his boy or girl to contravene any
provision of this section is guilty of an offence and on summary
conviction before a judge is liable to a fine of not more than $25
and, for any subsequent offence, to a fine of not more than
$100. 1965,c. 14, s.43.

Pre-

44. Where a person is charged with an offence under this Part
in respect of a child who is alleged to be under a specified age and
the child appears to the judge to be under that age, the child shall
for the purposes of this P art be deemed to be under that age unless
the contrary is proved. 1965, c. 14, s. 44.

Separate
place of
detention

45.-(1) A child who is charged with an offence or brought
before a judge under this Part shall not, before his trial or hearing,
be confi ned in a place used for persons charged with crime. 1965,
c. 14, s. 45 (1).

Idem

(2) The council of every city, town, village and township s hall
make provision for the separate detention of every such child
prior to his trial or hearing by arrangement with a person or
society willing to undertake the responsibility of such detention
on such terms as are agreed upon, or by providing suitable
premises entirely distinct and separated from the ordinary lockup or correctional institution. 1965, c. 14, s. 45 (2), amended.

sumption
as to age
of child
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(3) A child lawfully in custody shall not be placed or allowed to
remain in the company of adult prisoners.

Idem

( 4) Where it appears to the judge that the interest of a child
charged with an offence under section 43, will be best served
thereby, the child may be dealt with by the judge in the same
manner as though the child had been brought before him as a child
apparently in need of protection. 1965, c. 14, s. 45 (3, 4).

Alternative
proceedings

46.-( l) ·w here a child is brought before a judge under this
Part, t he hearing shall be held in premises maintained specifically
for the purpose or in the private office of the judge or in other
suitable premises, but the hearing shall not be held in premises
ordinarily used for hearir.gs by a provincial court (criminal
division). 1965, c. 14, s. 46 (I), amended.
(2) Where a child or parent is brought before a judge for trial or
hearing under this Pa.rt, t he judge shall exclude from the room all
persons, other than the counsel and witnesses in the case, officers
of the law or of a children's aid society and friends and relatives of
the child or parent, and he may exclude a ny or all the friends and
relatives as he thinks proper.

Plac~ or
hearmg

Excl~sion of
pubhc, etc.

(3) Where a hearing is held under this Part, whether upon an Information
application or by way of a trial or appeal, no person shall publish ~~t~h':i
the name of the child or his parent concerned in the hearing by
newspaper or other publication or by broadcast or any other
means, except with the leave of the person holding the
hearing. 1965, c. 14, s. 46 (2, 3).

47.-(1) Where, by an order or orders made by a court of Effector
competent jurisdiction in any other province or territory of~~~~~ i~
Canada or in any other state or coun~ry that is specified in the )~~~diction
regulations, full and lawful parental rights and responsibilities in
respect of a child have been legally vested in any person,
organization, province, state, country or legal representat ive
thereof, the order or orders so made shall for all purposes in
Ontario have the same force and effect as if made under this Act.
(2) Where, as a requirement of the making of an order or orders
of a court referred to in subsection 1, any statement, consent,
declaration or similar document in writing is made by the person,
organization, province, state, country or legal representative
thereof in whom the full and lawful parental rights and responsibilities have been legally vested by such order or orders, such
statement, consent, declaration or. similar document in writing
~hall for all purposes in Ontario have the same force and effect as if
made under this Act. 1965, c. 14, s. 47.

Idem
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PART H I
PROTECTION OF CHILDREN BORN OUT OF WEDLOCK
Interpretation

4 8.-(1) In this Part, "judge" means a provincial judge
presiding in a provincial court (family division). 1970, c. 96,
s. 15, amended.

By whom
cases to
be heard

(2) Proceedings under this Part shall be heard by a
judge. 1965, c. 14, s. 48 (2).

Where
society not
to intervene

49. Nothing in this Part requires a children's aid society to
intervene in the care and maintenance of a child born out of
wedlock where the child has been adopted in accordance with the
laws of Ontario or where the child is being cared for voluntarily by
a person whom the society considers suitable to have charge of the
child. 1965, c. 14, s. 49.

Agreement
for maintenance of
the child

50.-(1) Where a child is born out of wedlock or where it
appears that a child is likely to be born out of wedlock and no
agreement between the mother and the putative father with
respect to the care and maintenance of the child is in force, a
society and the mother of the child may enter into an agreement
with the putative father of the child for the payment of money by
the putative father in respect of the expenses and maintenance
mentioned in subsection 1 of section 59, and, if the financial
circumstances of the putative father change at any time, the
terms of the agreement may be varied by the parties
accordingly. 1965, c. 14, s. 50 (I); 1970, c. 96, s. 16 (1).

ldem

(2) Where a putative father enters into an agreement u nder
subsection 1 in which he agrees to pay a fixed amount in respect of
the maintenance mentioned in subsection 1 of section 59, the
agreement shall provide for the fixed amount to be paid within
twelve months from the date on which the agreement is made.

Payment
or money
under
agreement

(3) The money payable under an agreement made under
subsection 1 shall be paid in the first instance to the society that is
party to the agreement.

Idem

( 4) The money so paid to a society,
(a) if it is paid in respect of the expen~es mentioned in
subsection 1 of section 59, shall be apportioned, if
necessary, and paid over by the society in accordance
with the circumstances of the case to the person or
persons who incurred the expenses;
(b) if it is paid in periodic payments in respect of the
maintenance mentioned in subsection 1 of section 59,
shall be paid over by the society to the person having the
care and custody of the child; or

Sec. 52 (1)
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(c) if it is a fixed amount paid in respect of the maintenance
mentioned in subsection I of section 59, s hall be dealt
with by the society as provided in section 66. 1965,
c. 14, s. 50 (2-4).
(5) Where the putative father is in default in payment of
money under an agreement made under subsection 1, the mother
or the society, or the mother and the society together, may make
an application to a judge for an order to enforce the agreement,
and, where the putative father continues in default for a period of
sixty days and an application for an order to enforce the
agreement has not been made, the society, where it is incurring
costs on behalf of the mother or the child, shall within the next
following period of thirty days make an application to a judge for
an order to enforce the agreement. 1965, c. 14, s. 50 (5); 1970,
c. 96, s. 16 (2).

Default
under
ap:reemc11L

(6) Upon application by the mother, the putative father or the \ ":iriation
society or by the mother and the society together, a judge may at ~!~~~ion
any time, in respect of a n agreement made under subsection 1, mcnL
rescind the agreement or,
(a) vary any amount of money pay able thereunder; or
(b) vary any other term of the agreement,
and any agreement so varied may be enforced in the same manner
as the original agreement. 1970, c. 96, s. 16 (3).

51. Where no agreement has been entered into under section Application
50 or where the putative fathe r is in default under an agreement ~%1iation
made under section 50, a n application may be made to a judge at order
any time for an affiliation order,
(a) by the mother of a child born or likely to be born out of
wedlock;
(b) by the next friend or guardian of a child born out of
wedlock;
(c) by a society; or
(d) with the approval of a society, by any person or
municipality having an apparently legitimate claim for
reimbursement of moneys expended or payment of
moneys charged in consequence of the mother's pregnancy , the birth of t he child, the death of the child, the
maintenance of the child or the maintenance of the
mother. 1970, c. 96, s. 17.

52.- (1) For t he purposes of an application under this Part, Infancy or
where the putative father or the mother is under ihe age of m:~ht1~-:·
twenty-one years, the Official Guardian shall be the guardian ad Pather
litem of the putative father or the mother, as the case may be, with
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the duty of safeguarding his or her interests before the court
unless the judge appoints any other person to be the guardian ad
litem for this purpose, and the judge ma.v make such order as to
the costs of the guardian ad litem as he considers just. 1965,
c. 14, s. 52 (l); 1970, c. 96, s. 18 (1), amended.
woman

(2) A married woman may be appointed as guardian ad litem
for the purposes of subsection l. 1970, c. 96, s. 18 (2).

Death or
mothrr

(3) A society may institute or continue proceedings under this
Part even though the mother has died. 1965, c. 14, s. 52 (2).

When
a pplicaLion
to be made

53. No affiliation order shall be made under section 59 unless
the application therefor is made in the lifetime of the putative
father, and,

:.larried

(a) within two years from the birth of the child;
(b) within one year after the doing of any act on the part of
the putative father that affords evidence of acknowledgement of paternity; or
(c) within one year after the return to Ontario of the
putative father where he was absent from Ontario at the
expiration of the period of two years from the birth of
the child. 1965, c. 14, s. 53.
Power:;

54. In proceedings under this Part, the judge has the power of
summoning any person and requiring him to give evidence on
oath and to produce all documents and things that may be
relevant, and has the same power to enforce the attendance of
witnesses and to compel them to give evidence and produce
documents and things as is vested in any court in civil
cases. 1965, c. 14, s. 54.

Proceed i n11:0
to be
private

55. All proceedings under this Part shall be heard by the judge
in private. 1965, c. 14, s. 55.

C orroborative e\lidence
required

56. No affiliation order shall be made under section 59 upon
the evidence of the mother of the child unless her evidence is
corroborated by some other material evidence. 1965, c. 14, s. 56.

Appoint -

57.-(1) Where an application for an affiliation order or an
order to enforce an agreement is made to a judge, the judge shall
appoint in writing a time and place at which the application will
be heard, and notice in writing thereof shall be served personally
or in such other manner as the judge directs upon the putative
father at least seven days before the day so appointed.
(2) Where the judge is satisfied that there is good and probable
cause for believing that the putative father of the child is in fact
the father oi the child and that the putative father is about to quit
the territorial jurisdiction of his court with the intention of
avoiding service of the notice in writing referred to in subsection 1

or judp:e

ment for
hearin!(:

notice

Arrest

or putative
father
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or of evading his obligations in respect of the child and the child's
mother, whether before or after an affiliation order has been
made, the judge may issue a warrant for the arrest of the putative
father and upon his arrest may require him to give security for
such sum and in such manner and upon such condition as the
judge may direct, and, if the security is not given, the judge may
order the putative father to be imprisoned for a period of not more
than three months unless the security is sooner given or the
putative father has sooner complied with the condition so
imposed. 1965, c. 14, s. 57.

58. Where the putative father who has been served with
. o f t he app l"1cat10n
. f or an arr·1·
. order or an ord er to
notice
11at10n
enforce an agreement fails to appear at the hearing or to show
sufficient reason for not appearing, the judge in the absence of the
putative father and upon sufficient evidence being adduced
before him may make an order against the putative father under
section 59 or he may make such other order as he considers
just. 1965,c. 14, s. 58.

Wher~
putative
rather
fails
to appear

59.-(1) Where the putative father appears in pursuance of Affiliation
the notice of the application served upon him under section 57, ~~~~th~~here
the judge upon sufficient evidence being adduced before him may ;:i;:,~rs
make an order declaring the putative father to be in fact the
father of the child and requiring him, in accordance with the
circumstances of the case,
(a) to pay the reasonable expenses for the maintenance and
care, medical and otherwise, of the mother of the child
during her pregnancy and at the birth of the child, her
burial expenses if she dies as a consequence of her
pregnancy or of the birth of the child, and the burial
expenses of the child if the child dies; and
(b) to make periodic payments or to pay a fixed amount for
the maintenance of the child until the child attains the
age of sixteen years or until the child is adopted under
Part IV or until the child dies.
(2) A judge may in an affiliation order made under this section Contribu·
order the mother of the child to make periodic payments or to pay ~~~h~~
a fixed amount to assist in the maintenance of the child until the
child attains the age of sixteen years or un ti! the child is adopted
under Part IV or until the child dies.
(3) In estimating the amount of the periodic payments or the \onsi~era·
· t enance to be pat'd by t he f at her un der lions
. d amoun t f or mam
f 1xe
fixin~m
""ms
subsection l, the judge shall fix such payments or amount as will
enable the child to maintain a reasonable standard of life, having
regard to what the child would have enjoyed had the child been
born in lawful wedlock, but t he judge shall take into consideration
the ability of the father to provide such payments or amount and
ttie ability of the mother to assist in the maintenance of the child.

604

Chap. 64

When fixed
sum to be
paid

(4) Any fixed amount ordered to be paid under this section
shall be paid with in twelve months from the date of the affiliation
order.

Death
of c hild

(5) Any balance of a fixed amount paid under this section shall,
if the child dies before attaining the age of sixteen years, revert to
the father or mother, as the case may be, unless otherwise ordered
by a judge. 1965, c. 14, s. 59.

Paymen t
of mone,v
under
affiliation

60.- (l) Any money payable under an affiliation order made
under seetion 59 shall be paid in the first instance to the judge
making the order or to an official of the court designated by the
judge.

Idem

(2) Where the child of an unmarried mother is in the care of a
children's aid society and the father is in default of payment
under an affiliation order, the children's aid society shall make
every effor t to e nsure the collection of the arrears under su bsection 1 and may take any legal remedies available to the mother.

Idem

(3) Any money so paid for expenses under subsection l of
section 59 shall be apportioned, if necessary, and paid over in
accordance with the circumstances of the case to the person or
persons who incuned the expenses.

Idem

(4) Any money so paid as periodic pa)•ments for maintenance
under subsection 1 or 2 of section 59 shall be paid over to the
person having the care of the child on whose behalf the payments
were made.

Idem

(5) Any money so paid as a fixed amount for maintenance
under subsection l or 2 of section 59 shall be dealt with as
provided in section 66 by the judge or the official of the court
designated by the judge. 1965, c. 14, s. 60.

Order ~

61.-(l) Where the child for whose benefit the order for
maintenance is made is a public charge or the judge is of the
opinion that, if there is default in the order, the child is likely to be
a public charge, the judge may, in the order, order any person
required to make payments thereunder to report to a probation
officer at such times and places as the judge considers necessary
for the purpose of ensuring that sue h person is complying with the
order.

order

report to

officer

C HILD WELFARE

Sec.59(4)

Officer

(2) Where a judge orders a person to report to a probation
officer under this section, he shall designate the officer and may
by further order change the designation.

Failure

(3) Every person who without reasonable excuse fails to report
to a probation officer when ordered so to do under this section is
guilty of an offence and on summary conviction is liable to
imprisonment for a term of not more than three months.

to be
designated

to report
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( 4) An order made under this section certified by the judge or a
certificate of a judge as to the making of a n order by him is
receivable in evide nce as proof of the making of s uc h order in any
prosecution under this section without proof of the office or
signature of the person certify ing. 1965, c. 14, s . 61.

Proof
01
order

62. Where a n affiliation order has been made or an application Reopening
for an o.ffilio.tion order ho.s been dismissed, o. judge may, on the ~~plication
discovery of new evidence or of fraud, grant leave to reopen and
may reopen and reconsider his decision. 1965, c. 14, s. 62.
63. Where an order for the payment of money has been made
in an affiliation order under this Part, a judge may at a ny time
vary or rescind t he order for the payment of money as he sees fit,
and any order so varied may be enforced in the same ma nner as
the original order. 1965, c. 14, s. 63.

Variation
of orders

64.-( 1) A decision granting or refus ing an order under this Appeal
Part may be appealed to the judge of the county or district court ~~i~ui~~~e
of the county or district in which the a pplication was made, but,
where t he judge who made the decision is also the county or
district court judge, the appeal s hall be heard and disposed of by
any other county or district court judge in the same county or
district court district. 1965, c. 14, s. 64 ( 1).
(2) The appeal shall be made by filing a notice of appeal with
the clerk of the county or district court and serving a copy thereof
on the other parties within thirty days after t.he making of the
decision.

Notice of
appeal

(3) The appellant or person served with notice of appeal may,
upon at least two days notice to each of the other parties, apply to
the jud ge to fix a date for the hearing of the appeal.

Oat«; of
hearing

(4) The appeal s hall be a hearing de novo and the judge may
rescind, alter or confirm the decision being appealed or make a ny
order or decision that ought to have been made. 1970, c. 96,
s. 19.

Decision

(5) A decision upon an appeal under s ubsect ion 1 is subject to/ ApCoal
an appeal to the Court of Appeal. 1965, c. 14, s: 64 (2).
::l.~~~~1

65.- ( 1) A judge may make an order under this Part not withstanding the infancy of either parent.

O rder where

rn8r':;tt an

(2) Any order made under this Part may be enforced in the F.nforcesame manner and by the like proceedings as,
~d~~of
(a) an order made under The Deserted Wives' and Children's R s.o. 1910.

Mainienance Act;

c. i 2s

(b) an order made or fine imposed under The Summary R.s.o. 1!>70.

Convictions Act; or

c. 450
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(c) a judgment of the small claims court, where the order
has been filed with the clerk of a small claims court,
whereupon proceedings by way of execution, garnishment proceedings or judgment summons, inter alia, may
be used to enforce the order. 1965, c. 14, s. 65,
amended.

:\lonev not
immeiliatelv
required ·

66. The portion of a fixed amount paid under an agreement
made under section 50 or under an affiliation order made under
section 59 that is not required immediately by the society that is a
party to the agreement or by the judge who made the order, as the
case may be, to pay the expenses or the maintenance mentioned in
subsection 1 of section 59 shall be paid over to the Public T rustee
by the judge or the society, and the money so paid over shall be
invested by the Public Trustee but is subject to withdrawal of any
amounts from time to time upon the written requisition of a judge
or of a society. 1965, c. 14, s. 66.

Deceased
father's
estate
bound

67.-(1) An agreement made under section 50 or an order for
payment of money in an affiliation order made under subsection 1
of section 59 binds the estate of the putative father or the father
after his death, and any moneys payable thereunder are a debt
due from and chargeable upon his estate and are recoverable at
the suit of the society in the case of an agreement or by the person
having the care and custody of the child in the case of an order,
but every such agreement or order is, as to any payment falling
due before or after his death, subject to review under section 63.

Proceedini:~

after death
of father

(2) No action or other proceeding shall be taken on any such
agreement or order after the death of the putative father or the
father without the leave of a judge of the court in which the action
or other proceeding is to be brought, and the judge before
granting leave shall direct notice to be given to the widow and
legitimate children of the putative father or the father and to all
other persons interested in his estate.

Widow, etc.,
not to be
prejudiced

(3) Where in any such action or other proceeding it appears to
the judge that the terms of the agreement or order cannot be
carried out without depriving the widow or legitimate children of
the putative father or the father of necessary maintenance, the
judge may, having regard to all the circumstances, vary the
agreement or order to such an extent and in such manner as to
make equitable provision for the widow, the legitimate children
and the child or cihildren born out of wedlock. 1965, c. 14, s. 67.

Pa.\·ment

68. A judge has power to direct payment of the costs of any
proceeding taken before him under this Part. 1965, c. 14, s. 68.

of cost.>;
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ADOPTION

69. In this Part, "child" means a person whether under
twenty-one years of age or twenty-one or more years of
age. 1965,c. 14,s.69.

lntcrpretation

70.- ( I) The Supreme Court or the county or district court of .Jurl,dict ion
t he county or district in which either the applicant or the child 01 courL~
sought to be adopted resides at the time Gf-the application for an
adoption order has jurisdiction to make the order. ~,.,

fA-.....l

I

(2) An application for an adoption order shall be heard and
· d ·m c ham bers.
determme

Application
to bt> heard
in chambers

(3) Where an application for an adoption order is not heard by
t he court within the twelve months next following the signing of
the application by the applicant, it shall not be proceeded with,
but another application may be made in its ste·ad. 1965, c. 14,
s. 70 (1-3).

Stal~ .
applications

(4) For the purpose of an application for an order for the
adoption of a child under twen~e years of age, other than a
child who has been placed for adoption by a children's aid society,
the court s~ appoint a guardian ad litem of the child and a
guardian ad litem of any parent of the child who is under
twenty-o~ years of age and who is a party to the proceedings.

Gua,rdian

(5) A married woman may be appointed as guardian ad litem
for the purposes of SG'.~n l . 1970, c. 96, s. 20.

Idem

~11- ......

°"' ,

.~
/'),,J,.

t- t>"4

! "'""/' /'"7f'C:.
"/

Ii "'V'

ad tiiem

\ ~\' · (,

;7 .,,.. c

q't.

Is·~

olftl.

71. The court may make an order for the adoption of any child \\'here order
resident in Ontario upon application therefor being made in the ~~aelll'
prescribed manner by a person resident in Ontario, notwithstanding the infancy of the child or its parent. 1965, c. 14, s. 7 1.
72.-( l) The court shall not make an adoption urder,
Where order
I 6"
not to ()('
a
(a) where the applicant is under tw.61it¥ oi:ie years of age or, rntlflf . a /I\ l- \ o
in the case of a joint application by a husband and wife,
l l I
where the husband is under twenty-one years of age; .;w(
.- e_ i ~ "S
(b) where the applicant is a male and the child sought to be ~ ~ t )
adopted is a female u nder twenty-one years of age; or
(c) where the applicant is unmarried, a widow, a widower or
nl{;_t~N!''-. l e. ~divorced person,
unless the court is sat isfied that there are special circumstances
that justify, as an exceptional measure, the making of the order.

j

r

(2) Except in the case of a joint application by a husband and Adoption
wife, an order shall not be made for the adoption of a child by rh·a~~~re
more than one person.
person
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Consent or
adoptinl(
spouse

(3) An adoption order shall not be made upon the application
of a husband or wife without the written consent of the spouse.;-

C hild 21

(4) An order for the adoption of a child who is twenty-one or
more years of age or who is under twenty-one years of age and has
been married shall not be made unless the court is satisfied that
the child has in fact been in the custody of, brought up,
maintained and educated by the applican~ as his own child during
infancy or until marriage, as the case may be, under a de facto
adoption. 1965, c. 14, s. 72.

or over

or undeT
21 and
married

Consent,
where child
born in

73.-( 1) An order for the adoption of a child under twentyone years of age who was born in wedlock and who has not been
married shall be made only with the written consent, given after
the child was seven days old, of every person who is a parent or
guardian or who has lawful custody or control or who is liable to
contribute to t he support of the child, but any person who has
given his consent may cancel it within twenty-one days after it
was given by a document in writing to that effect.

Idem,
where child

(2) An order for the adoption of a child under twenty-one years
of age who was born out of wedlock and who has not been married
shall be made only with the written consent of the mother, given
after the child was seven days old, and, where the child resides
with and is maintained by the father, with t he written consent cf
the father, but the mother or father may cancel such consent
within twenty-one days after it was given by a document in
writing to that effect.
, -1,.,,,.i,,;. 1 ti Nvt"--4\.t>w

wedlock

born out
of wedlO<'k

0

Idem,
Crown ward

,re f <;' · ~I HJem,
child 21

.l

or over
or under
2 1 and
married

(3) An order for t he adoption of a child Cho is a Crown ward

shall be made only with the written consent of the Director, in
which case no other consent is required. 1965, c. 14, s. 73 (1-3).
( 4) An order for the adoption of a child shall be made only with
the written consent of the child, and, where the child is married,
with the written consent of the spouse except that the court may
dispense with the consent of the child if the court is satisfied t hat,
having regard to all the circumstances of the case, the consent
would not be appropriate. 1965, c. 14, s. 73 (4) ; 1970, c. 96, s. 21
(1), amended.

Where
con~ent

gi\'Cn

:'\oticc

not

(5) Where a consent required by this section has not been
given, the court upon application by the applicant for the
adoption may dispense with the requirement if, having regard to
all the circumstances of the case, the court is satisfied that it is in
the best interests of the child that the requirement be dispensed
with. 1965, c. 14, s. 73 (5); 1970, c. 96, s. 2 1 (2) .

(6) The court s hall not dispense with a consent required under
t his section, except a consent required under s ubsection 4, until
the court is satisfied that the person from whom the consent is
required has had notice of the application for adoption and notice

ir<s-

Sec. 76

CHILD WELFARE

609

Chap. 64

of the application to dispense with the consent, or that every
reasonable effort has been made, in the opinion 0£ the court, to
cause such person to be notified. 1970, c. 96, s. 21 (3), part.

~

~.;..~{Y-'l..

(7 \'here a consent required by this section has been given, it Where
may withdrawn by the person giving it only if, having regard to ~\',~!~nt
all the circumstances of the case, the court is satisfied that it is in
the best interests of the child that the consent be
withdrawn. 1965, c. 14, s. 73 (6).
(8) No consent required by this section is invalid by reason ~ns~nt not
only of the fact that t he person giving it is under twenty-one years ~~;::,;~by
of age. 1970, c. 96, s. 21 (3), part.
of age

7 4 . An affidavit of execution in the prescribed form shall be
attached to every consent required under this Part and to every
cancellation under subsection 2 of section 73. 1965, c. 14, s. 74.

execution

75.-(1) An adoption order in respect of a clhild who is under
twenty-one years of age and who has not been married shall not be
made unless the Director certifies in writing,

certificnte

(a) that the child has resided for six months or more with
the applicant and that during that period the conduct of
the applicant and the conditions under which the child
has lived have beens uch as in the opinion of the Director
justify the making of the order; or

Affidayit or

Dir~.tor's ii
I~

)4

(b) t hat the applicant is to the knowledge of the Director a

proper person to have the care and custody of the child
and that for the reasons set out in the certificate it is in
the best interests of the child that the period of residence
be dispensed with,
and the Director, in giving his certificate under clause a orb, may
bring to the attention of the court any additional circumstances of
the case that, in his opinion, the court may wish to take into
account before the making of the order.
(2) In the case of a child referred to in subsection 1 who has L.ocal ,
been placed for adoption by a children's aid society, the certificate ~!~~fr~~~
referred to in clause a of that subsection is sufficient if it is signed
by the loca! director. 1965, c. 14, s. 75.
~.3 lf-8
76. Upon the hearing of an application for adoption, where Procedure
the child is seven or more years of age, the court shall inquire into ~~plication
the capacity of the child to appreciate the nature of the application and shall, where practicable, hear the child. 1970, c. 96,
s. 22.

(

1

L'1 , e.. •
-1 \

?JI'c_

1

).

~~

·
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Duty
of court

77. The court before making a n adoption order shall be
satisfied,
(a) that every person who has given a consent under this
Part understands the nature and effect of the adoption
order; and
(b) that the order will be in the best interests of the
child. 1965, c. 14, s. 76.

Surname

78.-( 1) Upon an adoption order being made and unless the
adoption order provides for the adopted child to retain his
surname, the adopted child shall assume the surname of the
adopting parent.

Given

(2) In an adoption order, the court may in its discretion change
the Christian or given name or names as the adopting parent
desires, and thereafter the adopted child is entitled to and is to be
known by the name or names so given. 1965, c. 14, s. 77.

Born out
of wedlock
not to

79. If the adopted child was born out of wedlock, that fact
shall not appear upon the adoption order. 1965, c. 14, s. 78.

Papers to

80.-(l) The papers used upon an application for an adoption
order shall be sealed up and filed in the office of the court by the
proper officer of the court and shall not be open for inspection
except upon an order of the court or the written direction of the
Director.

names

appear

be sealed
up

Transmission
of order

11

( " ( .... <J!t (1 )
'\ '- JI' Interim
order

Idem

(2) Within thirty days after the making of an adoption order,
the proper officer of the court shall cause to be made a sufficient
number of certified copies thereof under the seal of the proper
certify ing authority and shall transmit,
(a) the original order to the adopting parent;
(b) one certified copy to the Director; and
(c) one certified copy to the Registrar General, or, where
the adopted child was born outside Ontario, two certified copies to the Registrar General. 1965, c. 14, s. 79.

~ ~p~~~

81 .-( l) Upon an application for an adoption order, the
court,~th-the\Vi'i~t~the Director, may postpone
the determination of the application and make an interim order
giving the custody of the child sought to be adopted to the
applicant for a period not exceeding one year by way of a
probationary period upon such terms as regards provision for t he
maintenance and education and supervision of the welfare of t he
child and otherwise as t he court thinks fit.
(2) An interim custodly order is not an adoption order.

~ ~-

Sec.8-1
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(3) All consents required for an adoption order are necessary

Consents

for an interim custody order, subject to a like power in t he court to
dispense with any such consent requirement.
(4) Where an applicant has obtained an interim custody order Residence
and subsequently takes up residence outside Ontario, the cour t Oun~~~~
may nevertheless make the adoption order applied for if the
Director makes ~~ep.in.section~. 1965,
n
c. 14, s. 80.
v- tr~ tf
~ l..._. ~

82. An adoption order or an interim custody order may be Effect or
made in respect of a child who has previously been the subject of ~~~io~~
an adoption order, and the adopting parent under the adoption adoption
order last previously made shall, if living, be deemed to be the
parent of t he child for the purposes of this P art. 1965, c. 14, s. 81.
83.-(1) For all purposes, as of the date of the making of an
adoption order,

Status or
adopted
child

(a) the adopted child becomes the child of the adopting
parent and the adopting parent becomes the parent of
the adopted child; and
(b) the adopted child ceases to be the child of the person

who was his parent before the adoption order was made
and that person ceases to be the parent of the adopted
child,
as if the adopted child had been born in la'.Vful wedlock to t he
adopting parent.
(2) The relationship to one another of all persons whether the

Af,plication

adopted child, the adopting parent, the kindred of the adopting ~o ~~l~ti~n
parent, the parent before the adoption ordel' was made, the ~~.:'~.
kindred of that former parent or any other person shall, for a ll
purposes, be determined in accordance with subsection 1.

(3) This section applies and shall be deemed to have always At,plic!'tion
applied with respect to any adoption made unde r any legislation ° section
heretofore in force, but not so as to affect any interest in property
or right that has vested before the commencement of this section.
(4) Subsections 1 and 2 do not a pply for the purposes of the
laws relating to incest and the prohibited degrees of marriage to
remove any person from a relations hip in consanguinity that, but
for t his section, would have existed. 1970, c. 96, s. 23, part.

Exception

84. In any will or other document, whether heretofore or
.
d
,
hereafter made, unless the contrary 1s expresse , a reierence to a
person or group or class of persons described in terms of relationship by blood or marriage to another person shall be deemed to

Rererc~
in will or
other
document

/ .f. . ""l\'
/ r

l.
{

<.--, ?
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refer to or include, as the case may be, a person who comes within
the description as a result of his own adoption or the adoption of
another person. 1970, c. 96, s. 23, part.
.,
Effect of
adoptions
under other
laws

85. An adoptjon effected according to the law of any other
province or territory of Canada or of any other country, or part
thereof, before or after the commen<:ement of this section, has the
same effect in Ontario as an adoption under this Act. 1970, c. 96,
s. 23, part.

Duty or
children!s
aid society
to secure

8G.-(l) Every children's aid society shall endeavour to
secure the adoption of Crown '"'.ards, having regard to the
individual needs of each ward.

Report to
Director

(2) Every children's aid society shall, within one year after a
Crown ward is committed to its care, report to the Director in the
prescribed form the efforts made to secure the adoption of the
ward and the facts relevant to his adoption.

Idem

(3) Every children's aid society shall submit to the Director a
quarterly return in the prescribed form showing, as at the end of
each quarter, the adoption status of each Crown ward in its care
and of applicants as adoptive parents. 1965, c. 14, s. 84.

Registration of
placeme.nt

87.- (1) Every person, other than a children's aid society,
who places a child with another person on the understanding that
the other person will adopt the child shall, within thirty days after
the day on which the child was so placed, register the placement
·
with the IDirector in the prescribed form.

Inform a ti on

(2) At the request of the Direct9r, a children's aid society shall,
within fifteen days after the receipt of the request, obtain such
information respecting a placement as he requires and shall
forthwith transmit the information to the Director together with
its opinion as to the suitability of the placement.

Offence

(3) Every person who fails to comply with subsection l is
guilty of an offence and on summary conviction is liable to a fine
of not more than $100. 1965, c. 14, s. 85.

Penalty for
payments in

88. E'•ery person who gives or receives or agrees to give or to
receive any payment or reward, either directly or indirectly, in
consideration of the adoption of a child under this Part, or who
gives or receives or agrees to give or to receive any payment or
reward, either directly or indirectly, to procure a child for the
purpose of adoption is guilty of an offence and on summary
conviction is liable to a fine of not more than $2,000 or to
imprisonment for a term of not more than three years, or to
both. 1965, c. 14,s.86.
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PARTY
REGULATIONS

89. The Lieutenant Governor in Council may make regulations,
(a) prescribing additional duties of the Director;
(b) prescribing the records that shall be kept by children's
aid societiei; and the returns that shall be made under
this Act;
(c) requiring children's aid societies to make such returns
and reports as are prescribed;
(d) prescribing the standard of services that children's aid

societies shall provide;
(e) prescribing provisions to be included in the by-laws of
children's aid societies;

(j) prescribing adjustments in the determination of the
population of a municipality for the purposes of section
8;
(g) defining "operating costs" for the purposes of section 8;
(h) prescribing the manner of determining the proportion of

an approved estimate that is referable to each municipality in the area served by a children's aid society;
(i) prescribing t he manner of determining and paying the

costs of care and services provided by children's aid
societies for Indians for the purposes of section 13;
(j) prescribing the times and manner of payment of approved estimates of expenditures, including advances
before estimates of expenditures are approved;
(k) prescribing the times and manner of payment of capital

grants under section 14;
(l)

·

prescribing special needs of children for which joint
facilities may be established under section 17;

(m) prescribing the amount that shall be paid by parents for

the purposes of subsection 1 of section 27;
(n) governing the construction, alteration, remodelling,
extension and equipment of receiving homes;
(o) specifying jurisdictions other than provinces or territo-

ries of Canada for the purposes of section 47;
(p) prescribing :rules under which applications under this

Act or any Part thereof are to be made, and dealing
generally with all matters of procedure under this Act or
any Part thereof;

Regulations
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(q) ior fixing fees, costs, charges and expenses payable on

proceedings under this Act or any Part thereof and for
dispensing with the payment of such fees, costs, charges
and expenses where, owing to lack of means or for any
other reason, the judge considerssuch action advisable;
(r) prescribing forms and providing for their use;
(s) respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this Act or any
Part thereof. 1965, c. 14, s. 87: 1966, c. 17, s. 5; 1970,
c. 96, s. 24.
~loneys

90. The Moneys required for the purposes of this Act s hall be
paid out of the moneys appropriated therefor by the
Legislature. 1965, c. 14, s. 89, amended.

